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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

- InTHE MATTER oF THE CLAIM OF

JAMES £, BOUNDS Claim No.CU - 1414

DachﬁonhkiCHf .
T 2983
Under the International Claims Setilement
Act of 1949, as amended

PROPOSED DECIS{ON

This claim against the Gévernmenf_of Cuba, under Titie V of the
Internationai Claims Settlement Act of 1949, as amended, was presented
by JAMES E. BOUNDS and is based upon the asserted loss of $296.25,
sustained in connection with the ownership of common stock interests
in Cia, Azucarera Vertientes-Camaguey de Cuba and Manati Sugar Company.
Cizimant has beon a national of the United States since his birth,
Under Titie V of the International Claims Settiement Act of 949
[78 Stat. 1110 (1964), 22 U.S5.C, 81643-1643k (1964), as amended, 79 Stat,
988 (1965} ], the Commission is given jurisdiction cver ciaims of naticnals
of the United States against the Government of Cuba, Section 503{a) of
the Act provides that the Commission shal! receive and determine in
accordance with applicable substantive iaw, inciuding intfernational law,
the amount and validity of claims by nationals of the United States asgainst
the Government of Cuba arising since January i, 1959 for
losses resuiting from the nationaiization, expropriation,
intervention or other taking of, or specia! measures
directed against property, including any rights or
inferests therein owned wholly or partially, directiy or
indirectiy at the time by nationals of the United States,
Section 502(3) of the Act provides:
The term 'property! means anv property, right or interest
including any leasehold interest, and debts owed by the
Government of Cuba or by enterprises which have been
nationalized, expropriated, intervened, or taken by the
Government of Cuba and debts which are a2 charge on

property which has been nationalized, expropriated, inter-
vened, or taken by the Government of Cuba.
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Sec+ion 504 of fhe Act provldes, as to qwnership of clatms, +haf,r N

-wﬂ”(a) A claim shall no+ be considered under 5ec¢lon 503(3)
~ .of this title unless the property on which the claim was
- -based .was ownad wholly or partially, directly or indire¢fly
" 'hy a national of the United States on the date of the loss
. “and i ‘considered shall be ¢onsldened only to the extent
" the claim has been held by one or more naflonals of the
... United States continubusly: fhereaf*er until ?he dafe of
g filinq with the Commission. ‘ S

Secfion 507 of +he Acf prov]des, as +o assignmenf of qlalms, fhaf

ﬁf l,;fff(b) The amoun+ defermlned fo be due on’ any clalm of an

- .assignee who acquires the same by purchase shall nof exceed |
o lor, in 1he case of any. such: acquisif:on qubsequenf to- the
. date - of: “the deferminaflon, shall not be deemed to have exw
. ceeded) the.amount of the actual consideration paid by such
“ffasslqnee, or In case of successlve afsiqnmenfs of a clatm
by any asannee.v : . L

Claim is presenfed for an lnferes? in sfock issued by Ver?ienfas« ;.

_Camaquey Suqar Company of Fuba. On +he basis of evidence of record, fhe
“’Comm:ssion fnnds fhaf claimanf acquired IOO shares of s+ock ln Verrienfes-‘
Camanuey Sugar Company by purchase Qn Sepfember 27 I960 fqr a cqnsldera-;‘jy‘

 tion of $296. 25

“The record dlsrlogés that Fla; Azucarera’Ver%ien*es-?amaquey de Cuba
was rnsfed as naflonatuzed in Resolufnon-No.vl (pursuan# To:Law 85!),
published in the Cuban Officlal Gazef?e—on Auqusf 6, l960.-;This.corpora-
tlon was orqanlzed under +he laws of Cuba and does no* cualtfy as 2
corporate "national of the Un:Ted S*afes" deflned under Section 502(1)(8)
of the Act as a corporafloﬁ or.other legal entity organizedvunder the laws
of +he'Unifed13ra+es, 6r any'Sfafé,‘fhe”DiSfricf of Cotumbia or the
Commonwealfh of puerfo DIco, whose ownership is vesfed to the exTenf of .

50 per cenfum or more in na+ura| per sons who are csfizens of. fhe Unlfed

' S+a+es. !n +hls fype of. sifuaflon, it has been held previously that a

_sfockholder in such a corporaflon is enfi?led to file a claim based upon

+he sfock tn quesflon whlch represen#s an ownersh|p |n*eres* ln the assets

of a na#lonalized enferprcs¢ W|+hln *he purview of Secfion 502(3) of the

*.'Acfg (See Claim of Parke. Davls & Fompany, Clalm No. cu-oneo )
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Under the provisions of Sec+|on 504(a) of the. ACT. a clalman# is _:'
requlred to establish that the clalm for any loss has been’ contlnuouslyf'
owned by a natlonal or naTlonals of the Uni*ed Sfafes from fhe dafe of vvf
loss to the date of filing wufh the Commissuon. As s#afed fhe loss. fo
Ver+|enfes-Camaquey Suqar Co sfockholders occurred on August 6 I960,n
Claimant has been unable to obtain informa*lon or ev:dence fo esfablish-"'
the nationality of the owner of the securities on'fheyda+e of:joss, andﬂ}d
To‘cs*ablish continuous Unifed States ownership‘of the secdrlfjesiudfib';
the daTe on which claimant acqunred them,- | o

Ev:dence of record before The Commlssxon dlscloses ?haf securifies{? .
of the fype subJec+ of Thns claim were almosf en#nre!y owned and fraded .
by persons or firms having addresses in the Uni+ed S?a?es. The Fommlssion‘fb
has considered whether an |nference may be Jus*lfied fha? fhe claimed o
securities were con+|nuous!y owned by a na?lonal or naflonats of fhe
United States from the date of loss to the da+e on which purchased by #he
claimant, and, in the absence of evidence to The con*rary, has concluded E

that the securlfles were con*tnuously sovowned. (See Claim of +he .

Fxecutors of the Estate of Julius S. Wikler, Deceased, C[aim No. CU-ZS?‘.)

Tbe Commission finds that claimant, upon his purchase of 100 shares
of Vertientes-Camaguey Sugar Company, succeeded to the Ioss susfaided by
the assignor of the shares, and concludes that he succeeded to and suf fered
a loss in»The fofsl amount of $296;25.as a result of the nationalization of
the Vertientes-Camaquey Sugar Compéhy on Auqust 6, 1960, |

C!sim has also been made for +hc value of 100 shares of common stock
.issued by Manati Sugar Compsny. Evidence available to the Commfssion
establ ishes that Manati Sugar Company was Incorporated in the sfafe of Mew
York, and it has also been established +ha+’more fhan 50% ot the outstand-
|nq cap|+al stock of the corporation was owned by nafionals of fhe United
States, Consequentiy, Manafi Sugar Company qualif.es as a corpora*e nafional

of the United States within the msaning of Title ¥ of the Acf.'



Section 505(a) af the AcT rec:*es, in parf, +ha+
A claim under section 503(6) of +hss flfle based upon an
ownership interest in any corparation, associafion, or.

other entity which is a national of the Un|+ed SfaTes .
shall not be considered. R o

Theretfore, the porTvon of The clalm which |s based upon ownership ofls .
stock in Manati Suqar Company mus+ be, and is. hereby, denled. : _éf ) -
Commission deems it unnecessary fo make other . defermanaflons wiTh rew.efue,
spect to this porTlon of The ciaim. R H |

The CommISQ|on has dec:ded +ha+ |n cerTnficafnon of iose on elalms o
determined pursuanT o TtTIe V of the 'n+erna+|onal C!alms Se++|emen+ Ac+";
of 1949, as amended, |n+eres+ shouid be inc!uded a+ +he ra+e of 6¢ per |
annum from the date of loss to The da+e ef se*TlemenT. (See fhe:?lein‘of e

Lisie Corporaf;on, C|a|m No. CU 0644, )

The Commission conc!udes, however, Thaf +ne emounf of ioss eusfelned;,ec
by claimant herein, jn connection wifh‘hps,VerTienTes-Camaguey Sugar ;: :
Company stock, shall be increased by fn%eresf>fnereqn e#<fne nafefof'§%3‘
per annum from SepTember 27, 1960, the defe on whieh ciafmanfleeeufned
the shares, to the date on whf&h provision is made‘for*fne Se*+femen+5

+hereof,
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CERT!F&FATION OF LOSS

The Commission cerflftes that JAMES E BOUNDS succeeded To and

suffered a loss, as a resulfT of actions of the Government of Cuba,vwlfhfn

the scope of Title V of the International Claims Settlement Act of 1949,

as amended, in the amount of Two Hundred Ninety-six Dol lars and Twénfy-

five Cents ($296.25) with interest at 6% pér annum from Sepfember’27;

1960 to the dafe of settiement,

Dated at Washington, D.C.,
and entered as the Proposed
Decision of the Commission

sep 4 99 Lt . B ﬂme«,\

“Leonard V. E. Sutton, Chairman
@ZA o r/ﬂ* /7’//""'

Theodore Jatfe, CommiSsioner

Sianey Freidberg, Commissioner 344"”_

MOTIOE 1O TREASUPY: The above~reterenced securities may not have been
submittea to the Commission or if submitted, mav have been returned;
accordingiy, no payment should be made until claimant-gstablishes
retention of the securities for the loss here certified,

The statute does not provide for the payment of claims against
the Government of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims,

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiationS‘With'the Govermment of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration. of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. . (FCSC Reg.,

45 C.F.R, 531, S(e) and (g), as’ amended 32 ‘Féd. Reg. 412~13 (1967) )



